
NOTICE OF REGULAR MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 
 

NOTICE IS HEREBY GIVEN that the regular meeting of the Board of Directors of the Boxelder Basin Regional 

Stormwater Authority has been scheduled for Wednesday, April 27, 2016, at 4:00 p.m. at the Leeper Center, 3800 

Wilson Avenue, Wellington, Colorado. 
 

DIRECTOR OFFICE HELD TERM EXPIRES APPOINTED BY 

Gerry Horak Director April 2019 City of Fort Collins 

Richard Seaworth Director April 2018 Town of Wellington 

Vic Meline Treasurer April 2017 City of Fort Collins/Larimer County 

George Reed Secretary April 2017 Larimer County 

Bill Schneider Director April 2019 Town of Wellington/Larimer County 
 

AGENDA 
 

I. ADMINISTRATIVE MATTERS 

A. Call to Order.  

B. Declaration of Quorum.   

C. Consideration of Agenda. (Page 1) 

D. Recognition of Gerry Horak, City of Fort Collins Board Director. (Pages 2-3) 

E. Election of Board Officers. 

F. Follow-up on Items from Previous Minutes.  

G. Consideration of Minutes: March 30, 2016. (Pages 4-19) 

H. Public Comments, limited to 3 minutes per person.  

II. FINANCIAL MATTERS 

A. Consideration of Financial Report.  (Pages 20-30) 

III. ENGINEERING MATTERS 

A. Engineer’s Report. (Pages 31-32) 

IV. CAPITAL MATTERS  
A. Ratification of ESDF/CR52 Change Orders Nos. 26 and 27. (Pages  33-35) 

B. Review and Consideration of ESDF/ CR52 Change Order Nos. 28 and 29. (Pages 36-38) 

V. MANAGEMENT MATTERS 

A. Manager’s Report. (Pages 39-40) 

B. Review and Consideration of Pinnacle Consulting Group, Inc. Addendum. (to be distributed under 

separate cover) 
C. Consideration of Payables. (Pages 41-123) 

VI. LEGAL ITEMS 

A. Executive Session pursuant to C.R.S. 24-6-402(4)(a), concerning the purchase, acquisition, lease, 

transfer, or sale of any real, personal, or other property interest; C.R.S. 24-6-402(4)(b), conferences 

with an attorney for the public entity for the purposes of receiving legal advice on specific legal 

questions; and C.R.S. 24-6-402(4)(e), determining positions relative to matters that may be subject 

to negotiations, developing strategy for negotiations, and instructing negotiators. 

VII. OTHER MATTERS 

A. Director Comments.  

VIII. ADJOURNMENT 

The next meeting is scheduled for May 25, 2016 at 4:00 p.m.  
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MINUTES OF THE REGULAR MEETING OF 

BOXELDER BASIN REGIONAL STORMWATER AUTHORITY 

 

HELD 

March 30, 2016 

 

 The Board of Directors of the Boxelder Basin Regional Stormwater Authority held a 

regular meeting, open to the public, at the Leeper Center, 3800 Wilson Avenue at 4:00 p.m. on 

Wednesday, March 30, 2016. Notice of the Meeting was duly posted. 

 

ATTENDANCE: 

 

Directors in Attendance: 

Ken Sampley, President  

Vic Meline, Treasurer  

George Reed, Secretary  

Richard Seaworth, Director 

Bill Schneider, Director 

 

Also in Attendance: 

Stan Myers, Brendan Campbell, Kirsten Starman, and Lindsey Dowswell; 

Pinnacle Consulting Group, Inc. 

Chris Pletcher; Ayres Associates  

Malcolm Murray; Murray Dahl Kuechenmeister & Renaud LLP  

Mark Peterson; Larimer County 

Larry Lorentzen; Town of Wellington Administrator 

Travis Harless; Town of Wellington Trustee 

Cassie Clark; Constituent 

Three members of the Royal Rangers, Outpost 30 (River of Life Fellowship 

Church) 

__________ 

 

CALL TO 

ORDER 

The Meeting was called to order at 4:00 p.m. by Director Sampley, President, 

noting that a quorum was present with five Board members in attendance.  

__________ 

 

AGENDA 

 

 

 

 

The Board reviewed the agenda. Following review, upon motion duly made 

by Director Seaworth, seconded by Director Meline and, upon unanimous 

vote, it was  

 

RESOLVED to approve the agenda, as presented. 

__________ 
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RECOGNITION OF 

BILL SCHNEIDER 

Director Sampley welcomed Director Bill Schneider, joint representative of 

the Town of Wellington and Larimer County, to the Board.  

 

Director Schneider briefly introduced himself, noting that he has spent 30 

years in Wellington, and has observed many public projects. He is the owner 

of Vestige Press in Wellington, as well as the Larimer County History 

Museum. Director Schneider headed the Colorado State Clean Air Board 20 

years ago, and has served in other public capacities, including creating the 

Wellington Chamber of Commerce. Director Schneider commented that he 

recommends that all citizens participate in the leadership of their 

communities. He is looking forward to continuing his public service as a 

member of the Authority Board. 

__________ 

 

FOLLOW-UP 

ITEMS FROM 

PREVIOUS 

MINUTES 

Manager Myers noted that updates on items from the previous meeting will 

be addressed in the Manager’s Report. 

 

 

__________ 

 

APPROVAL OF  

MINUTES 

The minutes of the February 24, 2016 regular meeting were presented for the 

Board’s consideration and approval. Director Reed commented that he does 

not believe the full conversation about how to bill the commercial properties 

brought to the Board by Manager Myers was reflected in the minutes. 

Director Reed was concerned that the minutes did not show the Board 

applying billing criteria consistently, putting the Authority at risk of 

criticism. Director Sampley responded that he believes the discussion about 

the properties was deferred to the March 3 meeting, and should be reflected 

in the March 3 minutes. 

 

Following further review and discussion, and upon motion duly made by 

Director Meline, seconded by Director Seaworth, and, upon a 3-1 vote, with 

Directors Meline, Seaworth, and Sampley voting “Yes,” Director Reed 

voting “No,” and Director Schneider abstaining, it was  

 

RESOLVED to approve the February 24, 2016 regular meeting 

minutes, as presented. 

 

The minutes of the March 3, 2016 special meeting were presented for the 

Board’s consideration and approval. Director Reed commented that more 

details from the conversation about whether or not to bill ELCO, a water 

provider, should be included.  

 

Director Reed noted that he believes the Authority might have been 
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inconsistent when deciding to bill ELCO, since he believes the Authority 

does not bill the Wellington water facility. Larry Lorentzen, Town of 

Wellington Administrator, addressed the Board, commenting that he believes 

the Wellington water facility is outside the Authority boundary, and so is not 

billed. Manager Myers commented that he would follow up to determine 

whether the Wellington water facility is within the Authority’s boundary. 

 

Manager Myers suggested that the minutes be amended to clarify that during 

the ELCO discussion, the Board directed Manager Myers to bill the ELCO 

property for 50% of the fee, since the property appeared to be partially in and 

partially out of the boundary. Manager Myers noted that, subsequent to the 

March 3 meeting, he reviewed a more detailed map of the ELCO property in 

relation to the Authority boundary, and determined that most of the property 

is in the sump area. Because of this determination, ELCO was not billed. 

 

Director Seaworth commented that the end of the sixth paragraph on page 2 

of the March 3 minutes, which attempted to record Director Seaworth’s 

comments about the opinion of a lawyer he consulted on the matter of direct 

conveyance, did not accurately reflect what he meant. Director Sampley 

suggested that the minutes be amended to remove the part of the sentence 

referring to direct conveyance. Director Seaworth responded that he is 

satisfied with the minutes if the direct conveyance comment is removed. 

 

Following further review and discussion, and upon motion duly made by 

Director Reed, seconded by Director Seaworth, and, upon a 4-0 vote, with 

Directors Reed, Seaworth, Sampley, and Meline voting “Yes,” and Director 

Schneider abstaining, it was  

 

RESOLVED to approve the March 3, 2016 special meeting minutes, 

as amended to 1) clarify that the Board directed Manager Myers to bill ELCO 

for 50% of the fee, and 2) remove the representation of Director Seaworth’s 

comments on direct conveyance. 

__________ 

 

PUBLIC 

COMMENT 

 

Cassie Clark, constituent, addressed the Board. Ms. Clark informed the Board 

that she owns property at 5512 Rix Road off of Highway 1. She is asking the 

Board for a fee credit, since she believes her property should be considered 

outside the Authority’s boundary. Ms. Clark noted that a neighbor’s property, 

which is a few hundred feet south of her property, is considered outside the 

boundary. Director Sampley thanked Ms. Clark for her comment, and 

Manager Myers commented that he has given Ms. Clark his contact 

information and will follow up regarding the location of her property with 

regard to the boundary. 
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Travis Harless, Town of Wellington Trustee, addressed the Board. Mr. 

Harless asked why Larimer County is not required to set aside funds to pay 

delinquent fee accounts, since Wellington and Fort Collins pay for their 

constituents’ delinquent fee billings. Director Sampley responded that, 

because Larimer County is not collecting fees via utility bills like Wellington 

and Fort Collins, delinquent fees are collected on a longer timeline since they 

are recovered via property taxes.  

 

Mr. Harless asked whether Larimer County will be retroactively billing for 

past years the properties from the “new property billing list” that the Board 

determined to bill for 2015 fees. Director Sampley responded that he believes 

legal counsel advised that it was not possible to do so, but he will follow up 

and get an official legal response to Mr. Harless’ question. 

 

Director Seaworth asked why Larimer County did not bill the properties that 

the Authority decided to bill when they took over billing for Larimer County 

this year. Mark Peterson from Larimer County addressed the Board, 

commenting that it is his understanding that Larimer County informed the 

Board that they would not bill the properties that were given fee credits in 

2009 or 2010 until the Board directed Larimer County to do so. Mr. Peterson 

noted that the Board did not direct Larimer County to bill those properties 

that had been given fee credits, and Director Sampley agreed that the 

properties had not been billed due to Board inaction on the issue. 

 

After further discussion, Director Sampley suggested that the Board revisit 

the issue of retroactive billing of certain Larimer County properties at a work 

session in the future, after receiving input from legal counsel.  

 

Director Seaworth asked why Larimer County is not paying for the billing 

services of Pinnacle Consulting Group, Inc. now that the Authority is billing 

Larimer County residents directly. Director Sampley responded that, 

although the IGA allows entities to collect their own fees, it does not mandate 

that they do so. Consequently, each entity is required to notify the Authority 

each year if they intend to collect their own fees, or if they wish for the 

Authority to collect their fees. If an entity elects to have the Authority collect 

their fees, the Authority is responsible for any related expenses. 

__________ 

 

ITEMS FROM THE 

FINANCE 

DIRECTOR 

 

Financial Report: Mr. Campbell reviewed the financial report and answered 

questions.  

 

Director Sampley noted that the City of Fort Collins payment for the 

remainder of County Road 52 project funding should be received by the 

Authority soon. Director Seaworth asked if Fort Collins was notified on its 
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bill that it had 45 days to pay, and whether a late fee would be applied. 

Director Sampley responded that the 45-day deadline was on the bill, but the 

IGA and the County Road 52 agreement do not allow the Authority to assess 

late fees on the member entities. Director Sampley noted that the City of Fort 

Collins has always paid on time in the past. 

 

Mr. Campbell reviewed with the Board a new report that will be included in 

the monthly financial reports, the Capital Improvement Funding Summary. 

Director Sampley asked if the County Road 52 agreement states that the 

Authority will be reimbursed member entities for the 10% match it paid 

toward the CWCB loan. Mr. Campbell responded that it was his 

interpretation that the Authority would be reimbursed, but he will check with 

legal. Director Sampley commented that if the Authority is not supposed to 

be reimbursed by the member entities, the share of the remaining project 

funds that each entity owes would be reduced, and some of the funds they 

have recently paid to the Authority would need to be refunded. 

__________ 

 

AMENDED 2016 

BUDGET 

Amended 2016 Budget Hearing: Director Sampley opened the Amended 

2016 Budget Hearing.  Manager Myers reported that the notice of the hearing 

had been published on March 30, 2016 in accordance with state budget law.  

 

Director Sampley asked for public comment. There being no comments, the 

public hearing portion of the budget hearing was closed.   

 

Mr. Campbell reviewed the amended 2016 budget and answered questions. 

Mr. Campbell noted that when the 2016 budget was finalized and approved 

in August, it was not anticipated that the construction projects would extend 

significantly into 2016. Because of the longer construction timeline, there are 

additional costs that require amending the budget.  

 

Director Seaworth commented that he does not approve of the budget 

increase, because it increases the cost to fee payers.  

 

Director Schneider commented that, since he is new to the Board, he would 

like to better understand the justifications for the increased costs. Director 

Sampley responded that the increased costs are partially due to the 

ESDF/CR52 contractor taking more time to complete the project and needing 

closer supervision, and noted that legal counsel is investigating the possibility 

of recovering some of those costs. Director Reed noted that he believes it 

would have been dangerous not to approve the additional supervision costs. 

 

Amended 2016 Budget Resolution: Following further review and discussion, 

upon motion duly made by Director Reed, seconded by Director Schneider 
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and, upon a 4-1 vote, with Directors Reed, Schneider, Meline, and Sampley 

voting “Yes,” and Director Seaworth voting “No,” it was  

 

RESOLVED to approve the Resolution to Adopt the 2016 

Amended Budget and appropriate funds. 

__________ 

 

ENGINEERING 

MATTERS 

 

LWCCS: Mr. Pletcher reported that this project is progressing smoothly, and 

substantial completion should be achieved in approximately a week. 

 

Director Seaworth asked if the LWCCS project staff is communicating with 

Mr. Nelson and Mr. Sommermeyer. Ms. Starman responded affirmatively. 

 

ESDF/CR52: Mr. Pletcher reported that these projects are also moving along 

well, with the contractor providing steady, good quality work. The punchlist 

process to close out the projects has begun.  

 

Mr. Pletcher commented that the golf course portion of the project is a couple 

of days behind due to limited sod availability, but since the possibility of sod-

related delays was accounted for in the golf course agreement, the 

relationship with the golf course is on good terms. Project staff will continue 

to communicate with the golf course as the project approaches completion. 

 

Mr. Pletcher reported that the Boxberger property was harvested on February 

17, and grading was started a week later. Grading work is now complete, and 

90% of the fill is complete. 

 

Mr. Pletcher noted that the Day property irrigation modification work has 

begun. The waterline lowering and electrical work were completed, and 

testing of both is taking place. The siphon work will start soon.  

 

Director Seaworth noted that the County Road 52 discharge channel grading 

is steep, and asked if the Authority has any liability. Mr. Pletcher responded 

that the road was reviewed by Larimer County, which is responsible for it 

once it has been accepted. 

 

Change Orders #21, 22, 23, 24, 25 (ESDF), and #5, 6, 7, 8 (LWCCS): Mr. 

Pletcher reviewed the purpose and cost of each of the change orders that the 

Board is being asked to ratify. 

 

 Change Order #21 (ESDF): Mr. Pletcher explained that, due to a 

miscommunication between Ayres and the contractor, no 

geotextile was placed north of County Road 50. Half of the cost 

of placing the missing geotextile was covered by Dietzler, and the 
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other half of the cost is reflected in this change order. 

 

The Board discussed Change Order #21 in more detail. Manager 

Myers noted that, although the Board could pursue making Ayres 

pay for the cost of the mistake since they are partially responsible, 

the Board owes Ayres their support because Mr. Pletcher spends a 

great deal of time every month vetting the contractor’s change 

orders in order to reduce the cost to the Authority as much as 

possible. Mr. Pletcher noted that the original contractor estimate 

for this change order was $50,000, which Ayres worked to reduce 

to its current amount of $4,975.25. Manager Myers also 

commented that, for a project of this size, it is impressive that this 

is the first mistake caused by a communication mix-up.  

 

Director Reed added that Ayres also spends a significant amount 

of time retraining the contractor’s employees on the project, since 

they have turned over frequently. Director Reed commented that 

he also believes the Authority should support Ayres in this 

circumstance, since they consistently go above and beyond their 

contract obligations.  

 

Mr. Pletcher commented that it would not be advisable to cause 

Ayres and Dietzler to be involved financially by not allowing the 

Authority to pay Dietzler for their work on this change order.  

 

Director Sampley noted that the Authority set up a process in 

which Director Meline, with Director Reed’s assistance, reviews 

and approves change orders as they are presented so that the 

projects are not delayed in order to wait for full Board member 

review at Board meetings. Director Sampley commented that the 

Board is expected to ratify change orders that have already been 

approved by the Board representatives.  

 

Director Seaworth commented that, in his opinion, Ayres should 

still be held responsible because it was 50% responsible for the 

communication error. 

 

Ratify Change Order #21: After further discussion, upon motion 

duly made by Director Meline, seconded by Director Reed, and 

upon a 4-1 vote, with Directors Meline, Reed, Sampley, and 

Schneider voting “Yes,” and Director Seaworth voting “No,” it 

was  

 

RESOLVED to ratify ESDF Change Order #21 in the 
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amount of $4,975.25, as presented. 

 

 Change Order #22 (ESDF): The State Engineer’s Office (SEO) 

changed some requirements related to the toe drain and the 

spillway abutment, which have associated costs. There was a brief 

discussion, with all Board members acknowledging that changes 

mandated by the SEO are non-negotiable. 

 

Ratify Change Order #22: Upon motion duly made by Director 

Seaworth, seconded by Director Schneider, and upon unanimous 

vote, it was  

 

RESOLVED to ratify ESDF Change Order #22 in the 

amount of $18,576.57, as presented. 

 

 Change Order #23 (ESDF): The location of Xcel power poles and 

the planned location of the County Road 50 cut-off wall conflict. 

The least expensive approach was to move the wall the required 

10 feet from the poles (instead of moving the poles again or 

constructing less than 10 feet from the poles, both of which would 

have required Xcel’s involvement and schedule delays). 

 

Ratify Change Order #23: Upon motion duly made by Director 

Schneider, seconded by Director Sampley, and upon unanimous 

vote, it was  

 

RESOLVED to ratify ESDF Change Order #23 in the 

amount of $5,459.52, as presented. 

 

 Change Order #24 (ESDF): Due to differing site conditions, 

changes had to be made to the thrust blocking for the Day 

irrigation modifications. 

 

Ratify Change Order #24: Upon motion duly made by Director 

Seaworth, seconded by Director Schneider, and upon unanimous 

vote, it was  

 

RESOLVED to ratify ESDF Change Order #24 in the 

amount of $2,585.00, as presented. 

 

 Change Order #25 (ESDF): The contractor requested schedule 

changes due to the addition of high-priority work (the Day 

irrigation modifications). Mr. Pletcher noted that the substantial 

completion date of the work that requires engineering supervision 
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will not change. The contractor is requesting 30 additional days 

for final completion of close-out items that do not require full-

time supervision. 

 

Director Seaworth asked if project staff have communicated the 

schedule change to Mr. Schnorr. Mr. Pletcher responded that 

project staff have not communicated with Mr. Schnorr yet since 

the Board has not yet ratified that schedule change, but if the 

Board chooses to ratify at this meeting, project staff will contact 

Mr. Schnorr after the meeting. 

 

Ratify Change Order #25: Upon motion duly made by Director 

Schneider, seconded by Director Seaworth, and upon unanimous 

vote, it was  

 

RESOLVED to ratify ESDF Change Order #25 in the 

amount of $0, as presented. 

 

 Change Order #5 (LWCCS): One thousand more yards of fabric 

than was estimated was needed for actual installation. Mr. 

Pletcher noted that since the contract for this project is unit price, 

not lump sum, reconciliations like this one may be needed. 

 

Ratify Change Order #5: Upon motion duly made by Director 

Schneider, seconded by Director Meline, and upon unanimous 

vote, it was  

 

RESOLVED to ratify LWCCS Change Order #5 in the 

amount of $14,116.24, as presented. 

 

 Change Order #6 (LWCCS): Trees had to be removed to restore a 

fence on the McConnell property. Manager Myers noted that Mr. 

McConnell has been very cooperative, and did not charge the 

Authority for the easement on his property. 

 

Ratify Change Order #6: Upon motion duly made by Director 

Seaworth, seconded by Director Schneider, and upon unanimous 

vote, it was  

 

RESOLVED to ratify LWCCS Change Order #6 in the 

amount of $1,933.80, as presented. 

 

 Change Order #7 (LWCCS): An original embankment of the 

channel was constructed with unsuitable material. More concrete 
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was used to leave the embankment wider, and therefore more 

stable. 

 

Director Seaworth asked if this modification to the plans was 

acceptable to the Larimer Canal engineer. Mr. Pletcher responded 

that project staff have not yet spoken with the Larimer Canal 

engineer, but that they will do so before the work is completed. 

 

Ratify Change Order #7: Upon motion duly made by Director 

Seaworth, seconded by Director Schneider, and upon unanimous 

vote, it was  

 

RESOLVED to ratify LWCCS Change Order #7 in the 

amount of $36,417.99, as presented. 

 

 Change Order #8 (LWCCS): Contract completion date 

reconciliation due to late project start.  

 

Ratify Change Order #8: Upon motion duly made by Director 

Schneider, seconded by Director Meline, and upon unanimous 

vote, it was  

 

RESOLVED to ratify LWCCS Change Order #8 in the 

amount of $0, as presented. 

 

Director Schneider asked if Mr. Pletcher expects there to be more change 

orders coming from the contractors in the future. Mr. Pletcher responded that 

he does not know of any further change orders for the LWCCS project. Mr. 

Pletcher added that he believes there are possible change orders for the 

ESDF/CR52 projects related to Day property access, a utility conflict, and 

additional sod for the golf course. 

 

Director Seaworth asked how much longer County Road 52 has been closed 

than was expected. Mr. Pletcher responded that County Road 52 is now open 

but needs maintenance, which Dietzler will complete at their cost. Mr. 

Pletcher noted that County Road 50 is currently closed for use as a 

construction road, and per County requirements County Road 50 and County 

Road 52 cannot both be closed at the same time.  

 

Director Seaworth noted that Gray Lakes is being filled, and asked if Dietzler 

is responsible for any dewatering that is required. Mr. Pletcher responded that 

Dietzler is responsible for dewatering, at their cost. 

 

The Board adjourned for a short recess at 6:21 p.m. 
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The Board reconvened in regular session at 6:26 p.m. 

__________ 

 

LEGAL MATTERS 

 

 

Executive Session: Director Reed moved to go into Executive Session in 

compliance with requisite statutory procedures under the Colorado Executive 

Session Laws, for the Board to discuss a strategy relative to negotiations, 

pursuant to C.R.S. § 24-6-402(4)(a) (except where a member of the 

governing body has a personal interest in the transaction), C.R.S. § 24-6-

402(4)(b), and C.R.S. § 24-6-402(4)(e). Director Meline seconded, and upon 

vote, it was unanimously  

 

RESOLVED to convene an Executive Session, pursuant to C.R.S. 

24-6-402(4)(a), concerning the purchase, acquisition, lease, transfer, or sale 

of any real, personal, or other property interest; C.R.S. 24-6-402(4)(b), 

conferences with an attorney for the public entity for the purposes of 

receiving legal advice on specific legal questions; and C.R.S. 24-6-402(4)(e), 

determining positions relative to matters that may be subject to negotiations; 

developing strategy for negotiations; and instructing negotiators. 

 

Manager Myers reported: “It is March 30, 2016, and the time is 6:26 p.m. I 

am the Manager for Boxelder Basin Regional Stormwater Authority. As 

required by the Colorado Open Meetings Law, this Executive Session of the 

Boxelder Basin Regional Stormwater Authority is being recorded.” 

 

Present at the Executive Session: Director Ken Sampley, Director Vic 

Meline, Director Richard Seaworth, Director George Reed, Director Bill 

Schneider, Attorney Malcolm Murray, Manager Stan Myers, Lindsey 

Dowswell, and Chris Pletcher. 

 

This Executive Session is for the following purposes: C.R.S. 24-6-402(4)(a), 

concerning the purchase, acquisition, lease, transfer, or sale of any real, 

personal, or other property interest;  C.R.S. 24-6-402(4)(b), conferences with 

an attorney for the public entity for the purposes of receiving legal advice on 

specific legal questions; and C.R.S. 24-6-402-(4)(e), determining positions 

relative to matters that may be subject to negotiations; developing strategy 

for negotiations; and instructing negotiators. 

 

Manager Myers cautioned each participant to confine all discussion to the 

stated purpose of the Executive Session and stated that no formal action may 

be taken during Executive Session, and if at any point any participant 

believes the discussion is going outside of the proper scope of the Executive 

Session, please interrupt the discussion and make an objection. The Board 

President will close the Executive Session by saying the time and returning to 

14 



RECORD OF PROCEEDINGS 

 

   

12 

Boxelder Basin Regional Stormwater Authority 

 BBRSA Minutes 03 30 16 
 

 

the regular meeting.   

  

The Executive Session concluded at 7:03 p.m. 

 

All who were present at the beginning of the Executive Session were present 

at the adjournment of the Executive Session. 

 

The Board reconvened in regular session at 7:03 p.m. 

__________ 

 

ITEMS FROM 

AUTHORITY  

MANAGER 

Manager’s Report: Manager Myers presented the Manager’s Report for 

March. 

 

1. Larimer County Fee Billings: Manager Myers commented that 

Pinnacle has spent a significant amount of time responding to 

constituent concerns about the Larimer County fee billings. The 

original cost estimate did not anticipate the new fee billings the Board 

decided to send out, which have been controversial and required more 

constituent communication. Manager Myers noted that he will likely 

be bringing a Pinnacle contract addendum to the next meeting for the 

Board to consider. 
 

2. New Property Billings: Manager Myers asked for Board direction on 

billing the Denver Rescue Mission/Harvest Farms property, which is 

a tax exempt property. Manager Myers noted that the Authority does 

not currently consider nonprofit/tax exempt properties exempt from 

its fees. Director Sampley noted that, when he worked on a similar 

project in Colorado Springs, they chose to create a “nonprofit” 

category that was billed at a lower rate than commercial properties. 

 

Manager Myers pointed out that the Town of Wellington bills 

nonprofits like churches as commercial properties. Director Seaworth 

asked how the River of Life Church, which is within unincorporated 

Larimer County and within the Authority’s boundary, is billed. 

Manager Myers responded that he does not know offhand how the 

River of Life Church is billed, but he will investigate and report back 

to the Board. Director Seaworth commented that he believes the 

Denver Rescue Mission property should be billed like the River of 

Life Church, and the Directors agreed with this direction. 

__________ 

 

CONSIDERATION 

OF PAYABLES 

 

Approval of Payables: Mr. Campbell presented for consideration and 

approval the Schedule of General Payables dated March 24, 2016, in the 

amount of $29,309.09, including checks numbered 1379 through 1385. 
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Following further discussion and review, upon motion duly made by Director 

Reed, seconded by Director Schneider, and upon unanimous vote, it was 

 

RESOLVED to approve the March 24, 2016 Schedule of General 

Payables, in the amount of $29,309.09, including the check numbers listed 

above. The invoices approved are as follows:  

o AlphaGraphics – $1,248.44 

o Colorado Blue Sky Auto Sales – $241.00 

o Gregory A. White, Attorney – $450.00 

o Larimer County Treasurer – $112.46 

o Pinnacle Consulting Group, Inc. – $12,395.25 

o Pinnacle Consulting Group, Inc. – $14,755.94 

o James Schultz – $106.00 

 

Mr. Campbell presented for consideration and approval the Schedule of 

Capital – ESDF Payables dated March 24, 2016, in the amount of 

$407,405.33, including check numbers 1387 through 1391, 1393, 1394, and 

1407 through 1409. Mr. Campbell noted that checks 1386 and 1392 were 

voided. Following further discussion and review, upon motion duly made by 

Director Sampley, seconded by Director Schneider, and upon unanimous 

vote, it was 

 

RESOLVED to approve the March 24, 2016 Schedule of Capital – 

ESDF Payables, in the amount of $407,405.33, including the check numbers 

listed above. The invoices approved are as follows:  

o Ayres Associates Inc. – $495.00 

o Ayres Associates Inc. – $10,659.50 

o Ayres Associates Inc. – $32,951.69 

o Brierley Associates – $31,043.21 

o Dietzler Construction Corp. – $325,055.59 

o Gregory A. White, Attorney – $450.00 

o Murray Dahl Kuechenmeister & Renaud LLP – $2,226.37 

o Pinnacle Consulting Group, Inc. – $2,923.87 

o Realtec Commercial Real Estate Services – $800.00 

o Realtec Commercial Real Estate Services – $800.00 

 

Mr. Campbell presented for consideration and approval the Schedule of 

Capital – CR52 Payables dated March 24, 2016, in the amount of $74,769.10, 

including check numbers 1396 through 1399, 1405, and 1406. Mr. Campbell 

noted that check number 1395 was voided. Following further discussion and 

review, upon motion duly made by Director Schneider, seconded by Director 

Reed, and upon unanimous vote, it was 

 

16 



RECORD OF PROCEEDINGS 

 

   

14 

Boxelder Basin Regional Stormwater Authority 

 BBRSA Minutes 03 30 16 
 

 

RESOLVED to approve the March 24, 2016 Schedule of Capital – 

CR52 Payables, in the amount of $74,769.10, including the check numbers 

listed above. The invoices approved are as follows:  

o Ayres Associates – $1,748.00 

o Ayres Associates – $20,615.95 

o Brierley Associates – $5,141.88 

o Dietzler Construction Corp. – $46,487.30 

o Gregory A. White, Attorney – $45.00 

o Pinnacle Consulting Group, Inc. – $730.97 

 

Mr. Campbell presented for consideration and approval the Schedule of 

Capital – LWCCS Payables dated March 24, 2016, in the amount of 

$144,759.53, including checks numbered 1400 through 1404. Following 

further discussion and review, upon motion duly made by Director Seaworth, 

seconded by Director Schneider, and upon unanimous vote, it was 

 

RESOLVED to approve the March 24, 2016 Schedule of Capital – 

LWCCS Payables, in the amount of $144,759.53, including the check 

numbers listed above. The invoices approved are as follows:  

o Ayres Associates – $4,012.02 

o Brierley Associates – $2,776.39 

o Crossfire LLC – $135,777.37 

o Gregory A. White, Attorney – $90.00 

o Pinnacle Consulting Group, Inc. – $2,103.75 

__________ 

 

OTHER MATTERS Directors Comments: Director Seaworth commented that he would like 

confirmation from legal counsel that the Town of Timnath is obligated to pay 

for its portion of project expenses if the Timnath Development Authority 

defaults. Director Seaworth also asked for confirmation from legal counsel 

that the CWCB loan note was legally executed, since he has been receiving 

calls from people questioning the appointments and authority of Director 

Meline and Director Sampley to sign the loan note. Manager Myers 

responded that he will follow up with legal counsel on both questions. 

 

Director Sampley commented that this meeting is likely his last meeting as a 

Board Director. The Fort Collins City Council will likely send one of its 

councilmembers to replace him at the April meeting. Director Sampley noted 

that he will likely still attend Authority Board meetings in his capacity as 

City of Fort Collins staff. Manager Myers commented that Board officers 

will be elected at the April meeting. 

__________ 
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ADJOURNMENT There being no further business to come before the Board, and upon motion 

duly made by Director Schneider, seconded by Director Meline, and upon 

unanimous vote, the meeting was adjourned at 7:24 p.m. 

__________ 

 

  

The foregoing constitutes a true and correct copy of the minutes of 

the above-referenced meeting. 

 

Respectfully submitted, 

 

     

  

Lindsey S. Dowswell, Recording Secretary for the Meeting 
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 ENGINEER’S REPORT 
 

April 19, 2016 
 
LWCCS:  
 
The Larimer-Weld Canal Crossing project is complete.  A substantial completion walkthrough was completed 
on April 12, and was attended by Crossfire, Ayres, CWCB and the Larimer-Weld Irrigation Company.  Brad 
Anderson also followed up with me after the meeting and had no additional comments or concerns.  The 
project area has been restored and turned back over to the ditch company for their operations. 
 
The only outstanding item is preparation of Drawings of Record by Ayres Associates.  We have the final as-
built survey from the contractor.   
 
ESDF/CR 52: 
 
All work at Mountain Vista Golf is complete with the sole exception of overseeding an area that had cart path 
damage in accordance with the Revised Agreement.  The overseeding was delayed due to broken equipment 
that Mountain Vista Golf was supposed to make available.  This work will be completed as soon as the 
equipment is repaired. 
 
CR 52: 
This portion of the project is substantially complete and now ready for a punchlist inspection.  Ayres has 
advised Larimer County that we expect to conduct a punchlist inspection in the next week.  Larimer County will 
require that Dietzler remove 3 sticks of the A-B forcemain per the A-B contract.  This will likely require repaving 
of CR52.  The punchlist inspection will occur after the repaving.  DCC is planning to grout the box culvert joints 
this week, which would have been one of the punchlist items. 
 
Day Irrigation: 
The Day Irrigation Lowerings for the center pivot system are complete, tested and accepted by Chris Schnorr 
on behalf of the Days. 
 
The siphon work is approximately half complete for both the HDPE siphon pipe and the irrigation structures.  
Gated irrigation pipe as requested by the Days has been delivered to the project site, and we have advised 
James Day that it has been delivered and requested final direction on where to store it.  James deferred to 
Chris Schnorr for a final location, and I have not heard back from either party with a final location for the pipe 
and associated small parts. 
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Ayres has completed a design for the field access that the Days have requested, and for the field tailwater 
drainage.  Both of these designs have come in at less cost than originally anticipated, but they are additional 
work that will need to be a change order to Dietzler. 
 
ESDF – Johnson Property 
Grading work in Greg Johnson’s field south of CR 50 and east of Boxelder Creek has been completed.  We 
met with Greg and Robert Boxberger to get their feedback, and made a few adjustments based on their 
comments.  They requested that we provide a single section of pipe for future connection of their upper field 
irrigation to their lower field.  This work will also be additional to the Dietzler contract.  After reviewing the initial 
proposal from Dietzler, we made a few design refinements to reduce the cost and simplify the work.  
 
ESDF – Day Property 
Embankment on the Day property is at rough grade for the final elevation.  DCC has started to place the 
roadbase for the embankment road using suitable material from the shoefly.  All borrow materials are coming 
from the required excavation on the Day property.  These materials have been fairly wet, but with good 
weather they can be dried out to meet the compaction and moisture limits.  
 
ESDF – Griffin Property  
DCC has been placing matrix riprap and turf reinforcement mat – both processes are going smoothly.  
Concrete work on the spillway and cutoff wall is nearing completion. 
 
ESDF - CR50 
Matrix riprap rock placement is mostly complete in the CR 50 area, with the remaining areas reserved for 
equipment access until the spillway is complete.   
 
Gray Lakes Buttressing 
Work has resumed this month with the Gray Lakes Buttressing portion of the project.  The South Gray work is 
about 95% complete – manhole adjustments to grade remaining.  The North Gray embankment has had the 
underdrain outlet structure retaining wall and main retraining wall construction begin and is approximately 25% 
complete.   South Gray reservoir is full at this time, as indicated by the State Engineer last month.   
 
Design Budgets: 
 
Ayres Associates has one remaining design work order open (Work Order #17) to deal with any property 
easement or acquisition issues.  We are tracking the Day Property irrigation construction projects (center pivot 
mainline lowering, siphon construction, field drainage and water rights issues) under this work order.  Two 
construction work orders are open.  Work Order #25 has been completed.  Work Order #26 is to manage Miller 
Ecological and the stream water quality monitoring required by the state (no additional work until late summer 
after construction).  Work Order 28 is for Additional Construction Services on CR 52 and ESDF, and is 
currently active. 
 
The engineering team level of effort has continued to be high as anticipated over the past month, with multiple 
operations in process at the same time on site.  We will often have two staff observing up to five different 
contractor activities on the ESDF project.  The work at LWCCS is complete, with no additional field effort on 
that project.  We have approximately one month of construction services budget remaining, consistent with the 
previous contract substantial completion date of May 19 to 23.  Following substantial completion, our field work 
will continue at a somewhat reduced pace but with significant time still required on site to conduct inspections 
and observe the work in process, including the additional irrigation work being provided to the Days.  Over the 
next month, we should discuss the scope of work related to project closeout, SEO documentation requirements 
and the floodplain LOMR modeling and mapping. 
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Boxelder Basin Regional Stormwater Authority  
Management Report 
April 20, 2016 
 

1. Numerous Follow Up Items from March Board Meeting:  Manager Myers provides the 

following summary of items brought up at March Board Meeting: 

a. The billing for the Denver Rescue Mission property was confirmed to be based on 

impervious area based on how the River Of Life Fellowship and other churches in 

Wellington were billed. 

b. The following items were asked to be reviewed with the Authority legal counsel.  

The issue is first stated and the legal input follows: 

i. Issue: Should the County be required to make up for the lost revenue 

from not billing the 100 properties we recently sent new billings 

to?  These properties were given fee credits in 2009 or 2010 and not 

billed until recently.   

 

Legal Counsel Response:  Section 5.04 of the IGA provides that each 

Member has the option to contribute in lieu of the Authority’s collection of 

rates and charges within said Member’s jurisdiction.  If the Member elects to 

make such payments, the Authority shall refrain from billing and collection 

within said Member’s area.  Pursuant to the terms of the IGA, it is my 

opinion that the Authority does not have the option of 1) individually billing 

the properties which were not billed; or 2) requiring the County to make up 

for the lost revenue.  There is nothing that prevents the other Members of the 

Authority from discussing this issue with the County. 

 

ii. Issue: According to the CR52 Agreement should there be a late penalty 

assessed to entities that do not pay their overage contribution within the 

allotted 45 days?   
 

Legal Counsel Response: Section 2.4 of the Intergovernmental Agreement 

for the Larimer County Road 52 Project provides that each individual 

Participating Entity shall pay 1/3 of the Additional Funding not to exceed a 

maximum contribution of $500,000.  Payments of these funds are due within 

45 days of receipt of an invoice to a Participating Entity.  There is no 

provision which requires for any interest or penalty due to the failure of the 

Entity to pay within the 45 day period. 

 

iii. Issue:  According to the CR52 Agreement who should be paying the 

10% matching fund portion of the CWCB loan for County Road 52?   

 

Legal Counsel Response: The County Road 52 IGA defines Additional 

Funding as the remaining cost to the Authority of the County Road 52 

Project in excess of the CWCB loan allocation of $818,100 and $8,100 for 

the CWCB’s 1% loan service fee.  The Participating Entities (Larimer 

County, City of Fort Collins and the Timnath Development Authority) are 

responsible to each pay one-third (1/3) of the Additional funding.  Section 

2.4 provides that Wellington shall have no responsibility to pay any portion 

of the Additional Funding.   Since Additional Funding includes the 10% 

matching fund portion of the CWCB Loan, the Participating Entities are 

responsible for the 10% matching fund portion of the Loan. 
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iv. Issue:  What is the Authority recourse if the TDA defaults on their 

contribution to the CWCB loan payment?  
 

Legal Counsel Response:  The Authority and the Timnath Development 

Authority entered into the Intergovernmental Agreement (Regarding Cost 

Sharing for Boxelder Basin Stormwater Mitigation Improvements).  In that 

IGA, Timnath agreed, in Section 2.3, to provide funds towards the 

Authority’s construction costs and financing costs for the projects (East Side 

Detention Facility and Larimer/Weld Canal Crossing).  The Authority will 

have a claim against TDA for failure to provide the funding set forth in the 

Intergovernmental Agreement.  

 

v. Issue:  Was the CWCB Loan legal due to the way in which Vic Meline 

and Ken Sampley were appointed to the Authority Board?   

 

Legal Counsel Response: The Authority’s IGA provides that the individual 

Authority Board members are to be appointed by the Members.  There is no 

requirement as to the method of appointment.  There has been no evidence 

that either Mr. Sampley or Mr. Meline were not appointed by their respective 

Members to serve on the Board.  The Authority executed three loan contracts 

with the CWCB which were authorized pursuant to the terms and conditions 

of the Authority’s Resolution No. 2014-2.  Said Resolution provides that the 

Resolution is irrepealable and shall remain irrepealable until the Authority’s 

Promissory Notes to the CWCB including all interest accruing thereon shall 

have been fully paid, satisfied and discharged.  Legally, the CWCB may rely 

upon this Resolution, the Loan Contracts and the Promissory Notes being 

fully enforceable according to their terms. 

 

2. Larimer County Authority Fee Billings: Manager Myers and the Pinnacle staff have 

continued to interface with constituents on numerous properties addressing questions and 

issues related to the new billings by the Authority for properties within unincorporated 

Larimer County.  Delinquent letters are to be sent out on unpaid invoices the week of April 

18
th
.  Manager Myers will present an Addendum to the 2016 Management and Accounting 

services contract fees based on the expanded scope of services preformed to date and 

anticipated to conclude the billings for 2015.    

3. ESDF Coordination:  Manager Myers has continued to provide support to the construction 

team and legal counsel regarding various issues on the Day Property.  An update on the Day 

property issues will be provided in Executive Session at the April Board Meeting.  
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